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TO THE PTEPffiERS OF THE GENERAL ASSEMBLY: 

The Legislative Research Commission herewith reports to 
the 1971 General Assembly its findings and recommendations 
concerning legislative retirement. This report is made pur- 
suant to Senate Joint Resolution 876 of the 1969 General 
Assembly, which directed the Commission to "study the feasi- 
bility of a Retirement Fund for the General Assembly including 
such considerations as the funding, eligibility, benefits, 
administration and custodianship of such a Retirement Fund," 
and to report its findings and recommendations to the 1971 
General Assembly. 

This report was initiated by a committee of the Legislative 
Research Commission to which the Commission assigned its study 
of legislative retirement. The Committee on Legislative 
Retirement consisted of: 

Representative Dwight W. Quinn, Chairman 



o 



enator Fred Folger, Vice Chairman 



Senator John J. Burney, Jr. 
Senator Ralph H. Scott 
Representative Hugh S. Johnson, Jr. 

The Legislative Research Commission reviewed the Committee 
proceedings and adopted this report November 13, 1970. 

Respectfully, 



Philip P. Godwin, Speaker Senator N. Hector McGeachy, Jr, 
Co-Chairmen, Legislative Research Commission 
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I. INTRODUCTION. 

On July 1, 1969, the North Carolina General Assembly 
ratified Senate Joint Resolution 876 directing the Legisla- 
tive Research Commission to study Legislative Retirement. 
(See Appendix A.) On July 2, 1969, the General Assembly 
ratified House Bill 1399 which established a retirement 
fund for members of the North Carolina General Assembly. 
(See Appendix B.) This report of the Legislative Research 
Commission explores the provisions of House Bill 1399 
(G.S. 120-4.1), and the provisions of legislative retire- 
ment plans of other states. Potential changes in the 
current North Carolina legislative retirement law have 
been investigated, and recommendations of the Commission 
are based on findings growing out of this research. 
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II. FINDINGS. 

A. Present Legislative Retirement in North Carolina. 
Within the framework of the direction of S.J.R. 
876, North Carolina's Legislative Retirement law can 
be analyzed as follows: 

1. Funding. Costs of the Legislative Retirement 
System are to be met from funds appropriated to 
the General Assembly (H.B. 1399, Sec. 3.); there 
is no contribution by members of the General 
Assembly. 

2. Eligibility. A member may retire at age 65 if he 
was a member of the General Assembly during the ■ 
1969 session or subsequent sessions, and has had 
four full terms of service; or he may retire if 
he was age 70 at the time of serving in the 1969 
session, and has had three full terms of service. 
(H.B. 1399, Sec. 6.) If a member who has served 
three full terms is disabled during a fourth or 
later term, he may be eligible for disability 
benefits. (H.B. 1399, Sec. 8.) 

3. Benefits. Retiring members and those qualifying 
for disability benefits receive a monthly retire- 
ment allowance of twenty-five dollars ($25". 00)' 
per each full term of service. (H.B. 1399, Sec. 
6.) A member who retires after four terms of 
service will receive #100.00 per month for life; 
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if he retires after five terms, $125-00 per month; 

etc. 
4-. Administration. The Legislative Retirement Fund 
is to be administered by the Board of Trustees of 
the Teachers' and State Employees' Retirement 
System. (H.B. 1399, Sec. 1.) The Director of the 
Teachers' and State Employees' Retirement System 
shall serve ex officio as Director of the Legis- 
lative Retirement Fund. (H.B. 1399, Sec. 2.) 
5. Custodianship. The State Treasurer shall be the 
custodian of the Retirement Fund, (H.B. 1399, 
Sec. 4.) and he shall serve as investment officer 
under authority granted by the Board of Trustees. 
B. Noncontributory Judicial Retirement in North Carolina. 

1. Retirement of Justices and Judges of the Appellate 
Division of the General Court of Justice. 

Retiring Justices and Judges of the Appellate 
Division receive for life compensation equal to 
two thirds (2/3) of the annual salary of holders 
of the office from which they retired. (G.S. § 
7A-39.1.) There is no provision for contribution 
by Justices or Judges. (G.S. g§ 7A-39-1 through 

7A-39.11.) 

2. Retirement of Judges of the Superior Court. 

Retiring Judges of the Superior Court receive 
for life compensation equal to two thirds (2/3) 
of the annual salary of the holders of the office 



-3- 



c. 



from which they retired. There is no provision 
for contribution by Superior Court Judges. (G.S. 
§§ 7A-50 through 7A-55.) 

North Carolina Teachers' and State Employees ' Retire- 

ment System. 

1. Director's Salary and Other Expenses Compared 
With Those Under Legislative Retirement. 

The salary of the Director of the Teachers' 
and State Employees' Retirement System is fixed 
by the Governor subject to the approval of the 
Advisory Budget Commission. Compensation of 
others engaged by the Board of Trustees of the 
Teachers' and State Employees' Retirement System, 
and expenses of the Board are paid at such rates 
and in such amounts as the Board of Trustees shall 
approve, subject to the approval of the Director 
of the Budget. (G.S. § .135-6 (g) , See Appendix C.) 
The Director of the Legislative Retirement Fond 
receives a salary determined by the Board of Trustees 
of the Teachers' and State Employees' Retirement 
System in its sole discretion. (G.S. § 120-4.1 (c)) 
The Board of Trustees of the Teachers' and State 
Employees' Retirement System, which administers 
the Legislative Retirement Fund, has the power to 
expend funds for legislative retirement in accord- 
ance with the provisions of the Legislative 
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D. 



Retirement Fund act. (G.S. § 120-4.1 (d)) 
2. Contribution By Teachers and State Employees 
Contrasted with Lack of Contribution in Legis- 
lative and Judicial Retirement. 

Members of the Teachers' and State Employees' 
Retirement System are required to make contri- 
bution to the system. (G.S. § 135-8, See Appendix 
C. for percentage amounts.) There is no provision 
for contribution in the Legislative Retirement 
System (G.S. § 120-4.1), and none in the Judicial 
Retirement System. (G.S. §§ 7A-39-1 through 7A-39- 

11.) 
National Trends, and North Carolina Position. 

The Council of State Governments surveyed the Legis- 
lative Retirement programs of all the States in 1966. 
As of that time 35 states had some retirement plan 
for legislators. Since then, six states, including 
North Carolina, have established Legislative Retire- 
ment; no states have abolished their programs. The 
following table reflects the trend pointing toward 
Legislative Retirement in all the states: 
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Table l. 



STATES WITHOUT LEGISLATIVE KETIEEMEITT PFR rmmrTT m? 
STATE GOVERNMENTS SURVEY PUBLlSlN ^7^ (l^tes) 

Alabama 

Colorado 

Connecticut 

Indiana 

Iowa 

Kansas 

Nebraska 

New Hampshire 

North Carolina 

North Dakota 

Oregon 

South Dakota 

Vermont 

Virginia 

Wyoming 



II 



S ™tatesf UT LEGISMTIVE HEDIEEMEMT AS OF AUGUST 1 97 



Alabama 

Connecticut 

Iowa 

Kansas 

New Hampshire 

Oregon 

Vermont 

Virginia 

Wyoming 



lllm °^?l? FWh LIST Z - AS 0F AUGUST 1970 STATES RFryiWTY 

ESTABLISHING LEGISLATIVE I^IBEMENT: (e States^ 



Colorado 
Indiana 
Nebraska 
HfiEtll Carolina 
North Dakota 
South Dakota 



Year Established 

1967 
1959 
1963 
1969 
1959 
1967 



Statutes 

111-1-28 

60-1604 

84-1317 

120-4.1 

52-09-20(M) 

3-12-20(1) 
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According to the Council survey, in 1966 all states 
with legislative retirement except New York required 
contribution from members of Legislative Retirement 
systems. However, New York has changed their statute, 
and now has some provision for contribution. Of the 
states adding legislative retirement since the Council 
survey, North Carolina is the only one that does not 
require contribution. It appears that North Carolina 
is unique in this position. (The Council of State 
Governments survey and updating data to August 1970 
are contained in Appendices D. and E.) 
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III. 



NORTH CAROLINA LEGISLATIVE RETIREMENT; COMMENTS AND 
REACTIONS BX J. E. MILLER. 

(Mr. Miller is Director of the North Carolina Teachers' 
and State Employees- Retirement System, and ex officio 
Director of the Legislative Retirement Fund. The follow- 
ing is taken from his presentation to the Legislative 
Research Commission Committee on Legislative Retirement.) 

Retirement compensation for legislators with 
extended periods of service is deserved and the prin- 
ciple is being recognized and accepted throughout the 
country. 

The non-contributory feature of the North Carolina 
System is defensible and economical: (a) Age and 
service studies of the members of the North Carolina 
General Assembly indicate that very few legislators 
will qualify for long periods of retirement income. 
(It is probable, for example, that not more than two 
or three former members will qualify for retirement 
benefits during 1971 and that if they do the total 
annual cost may not exceed 12,400 to 83,600.) (b) 
If the System were contributory, all members who did 
not qualify for retirement benefits would be entitled 
to a refund of their contributions with interest, with 
the net result being that only the few who qualify for 
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retirement would have contributed to their own retirement, 
(This practice of refunding contributions to those not 
qualifying is typical of the State System and most all 
other public systems.) (c) The clerical and administra- 
tive costs of receiving, posting, and finally returning 
the monthly contributions made by the members of the 
General Assembly who do not retire might very well exceed 
the non-refunded contributions remaining in the System. 
Likewise, the additional expense involved in maintaining 
separate accounting of legislative contributions and of 
investing these small amounts should be considered an 
expense item. 

The benefit structure and membership requirements 
prevailing in the Teachers' and State Employees' Retire- 
ment System are not appropriate for legislative service: 

(a) The State System is designed for career employees 
who become teachers and State employees in their twenties 
and continue employment until they reach their sixties. 

(b) Membership in the State System cannot commence 
after one has attained age 62 and service beyond age 65 
is permitted only upon recommendation of the employer 
and approval of the System's Board of Trustees. (c) 
The State System has many features - the death benefit, 
reduced early retirement, early election of option, 



survivor benefits, and optional plans of retirement - 
which are not generally Characteristic of legislative 
and Judicial retirement systems. 

With respect to credit for service prior to date 
of inception, the Legislative Retirement System is sim- 
ilar to the State System. All public retirement systems 
must have a beginning point and to the extent feasible, 
most grant credit to qualifying members for service 
rendered prior to the date of establishment. For example, 
the State System was established in 194-1 and credit for 
prior service was recognized for "each member who was a 
teacher or State employee at any time during the five 
years immediately preceding the establishment ... and 
who became a member prior to July 1, 194.5. «» Subsequently, 
the State appropriated funds to provide special pensions 
to teachers and State employees who had 20 years of service 
prior to 194-1, who separated from service prior to 194-1, 
and who were 65 years of age or over in 1959. Some pro- 
vision for service prior to the date of establishment, as 
a transitional measure, is generally characteristic of 
public systems. Of course, credits and costs for prior 
service will ultimately disappear. 
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If. the Legislative System involved enough people 
and enough money to justify the costs of administration, 
the contributory feature would "be desirable. The rela- 
tively small size of the System and small amounts of 
money involved, however, do not appear to support this 
consideration. 
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IV * Sssiof ^ ^^M^^KOHS of the LEGISLATIVE RESEARCH 



Conclusions: 



1. 



2. 



3. 



Lack of contribution in North Carolina Legislative 
^Te^l^l^^ ^ de ^ si ^ economical, 

There are differences between the Teachers' and State 
Employees' system and the Legislative systeml^er! 
is a requirement of a secondary administrative approval 
of salary and expense in the Teachers' system, and no 
such requirement in the Legislative system. 

Almost all the states have some system of Legislative 
Retirement and the trend is toward universaAcceptance. 



Recommendations 



1. 
2. 

3. 



Continue to follow the most economic program, the 
present noncontributory system. 6^-^, une 

Continue the present method of financial control used 

^^H S1Sl f 1Ve . Eetirement ' w^ch has adequate safe! 
guards and minimum procedural problems. 

Retain present Legislative Retirement, recognizing 
demanlf n? ^ d n ese ^ ed J* ^he light of incrfasing S 
St, the legislative task and the service to 
the State provided by the members of the General 
as semuly . 
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Appendix A. 



A JOINT RESOLUTION DIRECTING THE LEGISLATIVE RESEARCH COMMISSION 

TO STUDY THE FEASIBILITY OF A LEGISLATIVE RETIREMENT FUND. 
Be it resolved by the Senate, the House of Representatives 
concurring: 

Section 1. The Legislative Research Commission is 
hereby directed to study the feasibility of a Retirement Fund for 
the General Assembly including such considerations as the 
funding, eligibility, benefits, administration and custodianship 
of such a Retirement Fund. 

Sec. 2. The Legislative Research Commission shall 
report its findings and any recommendations resulting from this 
study to the 1971 General Assembly. 

Sec. 3. This Resolution shall become effective upon its 
adoption. 



In the General Assembly read three times and ratified, 
this the 1st day of July, 1969. 



H> P. TAYLOR, JR. 



H* P. Taylor, Jr. 
President of the Senate, 



CARL W. VAUGHN 



Earl w. Vaughn 

Speaker of the House of Representatives. 



Senate Joint Resolution 876 



NORTH CAROLINA 
GENERAL ASSEMBLY 

1969 SESSION 
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CHAPTER 126 9 
HOUSE BILL 1399 
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AN ACT TO FIX THE COMPENSATION AND PROVIDE FOR CERTAIN 

LEGISLATIVE EXPENSES OF MEMBERS OF THE GENERAL ASSEMBLY. 
The General Assembly of North Carolina do enact: 

Section 1. For the purpose of furthering the general 
welfare of the state, and in recognition of the public service 
rendered to the State and its citizens by the members of the 
General Assembly, there is hereby established a retirement fund 
to be designated as the "Legislative Retirement Fund", 
hereinafter referred to as the "Fund". The Fund shall be 
administered as set forth in this Act. This Fund is established 
to provide retirement allowances for eligible members of the 
General Assembly of the state who qualify for such allowances as 
hereinafter provided. 

The Fund shall be administered by the Board of Trustees 
of the Teachers 1 and State Employees 1 Retirement System, 
hereinafter referred to as the Board. 

Sec. 2. There is hereby created an office to be known 
as Director of the Legislative Retirement Fund. The Director of 
the Teachers 1 and State Employees 1 Retirement System of North 
Carolina shall serve ex officio as Director of the Fund at such 
additional salary as may be determined by the Board from time to 
time in its sole discretion. 



Sec. 3. The Board shall have the power and duty to 
request the allocations necessary to carry out the provisions of 
this Act, which shall be provided from funds appropriated to the 
General Assembly, to employ necessary clerical and other 
assistance as it may require, to determine the acceptability of 
all applications for retirement allowances, to provide for the 

payment of allowances hereunder tn m .air«, =11 

•Kieunaer, to make all necessary rules and 

regulations not inconsistent with law for the government of said 
Fund, to expend funds in accordance with the provisions of this 
Act, and generally to exercise all other powers necessary for the 
administration of the Fund established by this Act. 

Sec. «. Th e state Treasurer shall be the custodian of 
the Retirement Fund for Members of the General Assembly of North 
Carolina. One-fourth of the annual allocation to the Fund shall 
be transferred quarterly to a special fund to be established in 
the state Treasurer's office to be known as the Legislative 
Retirement Fund. The Board of Trustees shall have authority to 
manage and invest all monies in the Fund not immediately needed 
for retirement allowances in the same manner as provided for the 
Teachers- and state Employees- Retirement Fund. The interest on 
such investments shall be credited to this Fund. The state 
Treasurer shall serve as investment officer under authority 
granted by the Board of Trustees. 

Sec. 5. "Member" shall mean any person who is elected 
at a general election or appointed as a member of the General 
Assembly and who serves in said General Assembly as a member 
thereof, as a result of said election or appointment. A » Fall 
term" shall consist of any regular biennial session of the 
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House Bill 1399 



General Assembly. For the purposes of this Act, credit shall be 
given only for a full term, and no credit shall be given for any 
period of service in which the member (i, fails to complete 
serving the full term or (ii) serves such term or any portion of 
such term as a result of election thereto in other than a general 
election: Provided, however, a member who is otherwise eligible 
and assumes his duties as a member of the General Assembly within 
one week after the convening of a regular session shall not be 
barred from credit for a full term. 

Sec. 6. Any former member of the General Assembly who 
has at least four full terms of creditable service and wno has 
attained the age of 65 shall be entitled to receive from the Fund 
a monthly retirement allowance of twenty-five dollars ($25.00) 
per each full, term of service. Credit shall be given for each 
full term of service as an active member commencing with the 19 69 
term; and credit shall also be given for each full term of 
service rendered before the 1969 term, as to any member who 
serves a full term during the 1969 term or any full term 
subsequent to 1969. Credit shall be given to any member or 
elected officer serving in the 1969 Session who has attained the 
age of 70 years and has a total of three terms of creditable 
service, and the member qualifying shall be entitled to the 
retirement benefits provided for in this Act. Notwithstanding 
anything herein to the contrary, no person shall be entitled to 
receive a retirement allowance hereunder unless his service as a 
member of the General Assembly or as an employee of tne state in 
another capacity shall have been terminated and he shall have 
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retired from the service of the State. No survivor benefits 
shall be payable under this Act, 

Sec. 7. Service retirement benefits shall be payable 
under this Act effective the first day of the month following 
retirement. Application therefor by an eligible member for such 
service retirement benefits shall be filed . as rules and 
regulations of the Board may provide. 

Sec. 8. If a member who has served not less than three 
full terms becomes physically disabled during a fourth or later 
term, and such disability application is approved by the Medical 
Board of the Teachers 1 and state Employees 1 Retirement System, 
such person shall be entitled to receive disability benefits at 
the same rate as service retirement benefits, irrespective of 
age. Application for disability benefits shall be filed as rules 
and regulations of the Board may provide. 

Sec. 9. If a member has commenced to receive service 
retirement or disability benefits and thereafter serves as a 
member of the General Assembly, or becomes a teacher or State 
employee within the definition thereof of the Teachers 1 and State 
Employees* Retirement System Act, payment of benefits shall be 
suspended during the period when such member is being paid a 
salary as a member of the General Assembly or teacher or State 
employee. 

Sec. 10. There is hereby allocated as of July 1, 1969, 
and annually thereafter, as an item of joint expense from funds 
appropriated for the support of the General Assembly, to the 
Legislative Retirement Fund, such sums as are determined by the 
Board to be necessary in order (i) to cover the cost of the 
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allowances provided in this Act, and (ii) to cover any 
administrative expenses which the Board of Trustees may incur in 

the operation of the Fund- 
Sec. 11. AH laws and clauses of laws in conflict with 

this Act are hereby repealed. 

Sec. 12. This Act shall be in full force and effect on 
and after the first day of the convening of the 1971 Session of 

the General Assembly. 

in the General Assembly read three times and ratified, 

this the 2nd day of July, 1969. 

ft EL TAYLOR. JR. ____ . 



H. P. Taylor, Jr. 
President of the Senate, 

EARL W. VAUGHN 



Earl W. Vaughn 

Speaker of the House of Representatives 



House Bill 1399 



North Carolina General Statutes § 120-^.1 
(from House Bill 1399) 



§ 120-4.1. Legislative Retirement Fund. — (a) For the mii-nose of 
S" Scncral welfare of the State, and in recognition of the puK vice 
rendered to he State and its citizens by the members of the General Assemb lv 
there IS lM;rc , established a rctircmcnt £und t0 be dcsignatcd C £ ^e ! Te2s ati t 
Rctircmenl Hmd," hercinatter referred to as the "Fund." The Fund shall be 

tfef ^„cf J"' 1 ' 1 M 1 !" SeCli ,° n - ThiS Fund is -tabled to provS re! 
tnemcnt allowances lor eligible members of the General Assembly of the State 
who qnahfy for such allowances as hereinafter provided ° 

(b) The bund shall be administered by the Board of Trustees of the Teachers' 
and State Employees' Retirement System* hereinafter referred to as the Board 

(c) I here is hereby created an office to be known as Director of the Legislative 
Retirement bund The Director of the Teachers' and State Empoveef Retire- 
ment System of North Carolina shall serve ex officio as lWorofthc' ■Fund at 

SkdtrS' ary " l,Wy ^ C,Cternimed by thC Board from tinie to Sme in h* 

^rwnl 1 ! lioa , rd s,,a " h *?\' e tl,e P wer and duty to request the allocations neces- 
sary to cany out the provisions ot this section, which shall be provided from funds 
appropriated to the General Assembly, to employ necessarv clerical and other as- 

£E nCe ? 1 « may rCfJU,re> t0 dctcrminc the* acceptability' of all applfcation for 
retirement allowances to provide for the payment of allowances hereunder to 
make a 1 necessary rules and regulations not inconsistent with law for the govern- 
ment of said bund, to expend hinds in accordance with the provisions of this sec- 
tion and generally to exercise all other powers necessarv or the admin tratfon 
of the Hind established by this section. ' «u""»i;>u«u.ion 

lJ« C ifT| hC r at ° Tourer s ha n , JC the custodian of the rctIrement f d f 

rion to tie fSS™ ^.T t Wy ° f N °, * Cai '°! ina - ° nC fourth 0f the a »™ al all °^- 
n tVl % ^ T d sha]I .^transferred quarterly to a special fund to be established 

Th Boar a d e oT r ^ U ,r S ?Y, l ° b ° "T™ aS the **&™vc Retirement Fund 
1 He Board of 1 rupees shall have authority to manage and invest all monies in 
he Fund not immediately needed for retirement allowances in the an" mann r 
»s Provided or the Teachers' and State Employees' Retirement Fund The in- 
terest on such investments shall be credited to this Fund. The State Treasurer 
shall serve as investment officer under authority granted bv the Board of Trustees 
(f ) "Member" shall mean any person who is elected at a general election or ao- 
pointed as a member of the General Assembly and who serves in said General 

term" 1 ^,! 5 Q mCni, 7 lhereof ' , aS a result of said election or appointment. A "full 
term shall consist of any regular biennial session of the General Assemblv For 

Ihnffi 50 ^ / SeCtl0n ' r^ Sha " be Sive " ° nl - v for a f «» te ™. ™* no credi 
shall be given or any period ot service in which the member (i) fails to complete 
serving the full term or (ii) serves such term or anv portion of such term as a 
result of election thereto in other than a general election : Provided, however a 
S? A«J m 1S 0t 1 - nV1SC ehglhle and aSSUmes his dulies ' ^ » "'ember of the Ge„! 
*^^£<™^« thC ~^ ° f a ^ session shallot 
(g) Any former member of the General Assembly who has at least four full 

eeSve fr C o r n dlt tt le F er H Ce a " d "1)° has attai » ed the age of 65 shall be end led o 
recene from the Fund a monthly retirement allowance of twenty-five dollars 



§ 120-11.1 



General Statutes of North Carolina 



§ 120-22 



($25.00) per each full term of service. Credit shall he given for each full term 
of service as an active member commencing with the 1969 term; and credit shall 
also be given for eacli full term of service rendered before the 1969 term, as to 
any member who serves a full term during the 1969 term or any full term subse- 
quent to 1969. Credit shall be given to any member or elected officer serving in 
the 1969 session who has attained the age of 70 years and has a total of three terms 
of creditable service, and the member qualifying shall be entitled to the retirement 
benefits provided for in this section. Notwithstanding anything herein to the con- 
trary, no person shall be entitled to receive a retirement' allowance hereunder un- 
less his service as a member of the General Assembly or as an employee of the State 
in another capacity shall have been terminated and he shall have retired from 
the service of the State. Xo survivor benefits shall be payable under this section. 

(h) Service retirement benefits shall be payable under this section effective the 
first day of the month following retirement. Application therefor bv an eligible 
member for such service retirement benefits shall be filed as rules and regulations 
of the Board may provide. 

(i) If a member who has served not less than three full terms becomes physi- 
cally disabled during a fourth or later term, and such disability application is ap- 
proved by the medical board of the Teachers' and State Employees' Retirement 
System, such person shall be entitled to receive disability benefits at the same rate 
as service retirement benefits, irrespective of age. Application for disability bene- 
fits shall be filed as rules and regulations of the Board may provide. 

(j) If a member has commenced to receive service retirement or disability 
benefits and thereafter serves as a member of the General Assemblv, or becomes 
a teacher or State employee within the definition thereof of the Teachers' and 
State Employees' Retirement System Act, payment of benefits shall be suspended 
during the period when such member is being paid a salary as a member of the 
General Assembly or teacher or State employee. 

(k) There is hereby allocated as of July 1, 1969, and annually thereafter, as 
an item of joint expense from funds appropriated for the support of the General 
Assembly, to the Legislative Retirement Fund, such sums as are determined by 
the Board to be necessary in order (i) to cover the cost of the allowances pro- 
vided in this section, and (ii) to cover any administrative expenses which the 
Board of Trustees may incur in the operation of the Fund. (1969, c. 1269, ss. 
1-10.) 

Editor's Note. — Session Laws 1969, c. 
12G9, s. 12, provides: "This act shall be in 
full force and effect on and after the first 



day of the convening of the 1971 session 
of the General Assembly." 



APPENDIX C. 

North Carolina General Statutes, Chapter 135, Retirement 
System for ^eachers ar. r l State Employees; Provisions from 
the 1969 Cumulative Supplement. 



§ 135-6 



General Statutes of North Carolina 



§ 135-6 



§ 135-G. Administration. 

(b) Membership of Board ; Terms. — The board shall consist of ten members, 
as follows : 

(1) The State Treasurer, ex officio ; 

(2) The Superintendent of Public Instruction, ex officio; 

(3) Eight members to be appointed by the Governor and confirmed by the 

Senate of Xoi'lh Carolina. 0::e of the appointive members shall be 
a member 01 the teaching profession of the State; one of the appointive 
members shall be an employee oi the State Highway Commission, who 
shall be appointed by the. Governor for a term of four years commencing 
April 1st, 1947 and quadrennially thereafter; one of the appointive 
members shall be a representative of higher education appointed by the 
Governor for a term of four years commencing July 1, 1969, and 
quadrennially thereafter: one of the appointive members shall be a 
retired teacher or State employee who is drawing a retirement allow- 
ance, appointed by the Governor for a term of four years commencing 
July 1, 1969, and quadreniaiiy thereafter; one to be a general State 
employee, and three who are not members of the teaching profession 
or State employees ; two to be appointed for a term of two years, two 
for a term of three years and one for a term of four years. At the 
expiration of these terms of ornce the appointment shall be for a term 
of four years. 

(g) Officers and Other Employees; Salaries and Expenses. — The State Trea- 
surer shall be ex officio chairman of the board of trustees. The board of trustees 
shall, by a majority vote of all the members, appoint a director, who may be, but 
need not be, one of its members. The salary of the director shall be fixed by the 
Governor subject to the approval of the Advisory Budget Commission. The board 
of trustees shall engage such actuarial and other service as shall be required to 
transact the business of the Retirement System. The compensation of all persons, 
other than the director, engaged by the hoard of trustees, and all other expenses 
of the board necessary for the operation of the Retirement System, shall be paid 
at such rates and in such amounts as the board of trustees shall approve, subject to 
the approval of the Director of the Budget. 

(k) Medical Board. — The board of trustees shall designate a medical board to 
be composed of not less than three nor more than five physicians not eligible to 
participate in the Retirement System. If required, other physicians may be em- 
ployed to report on special cases. The medical board shall arrange for and pass 
upon all medical examinations recuired under the provisions of this chapter, and 
shall investigate all essential statements and certificates by or on behalf of a member 
in connection with an application for disability retirement, and shall report in writ- 
ing to the board of trustees its conclusion and recommendations upon all the mat- 
ters referred to it. 

(o) On the basis of such tables and interest assumption rate as the board oi 
trustees shall adopt, the actuary shall make an annual valuation of the assets ana* 
liabilities of the funds of the Svstem created bv this chapter. (1941. c. 25. s. 6; 
1943, c. 719; 1947, c. 259; 195/, c. 541, s. 15; 1965, c. 7S0, s. 1 ; 1969, c. SOS; c. 
1223, s. 17.) 

creasing the membership of the board from 
eight to ten and the number of appointive 
members from six to eicrht and inserting 
in subdivision (3) the provisions for an ap- 
pointive member to be a representative of 
higher education and an appointive mem- 
ber to be a retired teacher or State em- 
ployee. 

The second 1969 amendment, effective 



Editor's Note.— 

The 10G5 amendment. cfTcctive Tuly 1, 
1965, substituted "director" for "secretary** 
in the second sentence of subsection (g) 
and "not less than three nor more than 
five" for "three" in the first sentence of 
Subsection (k). 

The first 10G9 amendment, effective July 
1, 1969, changed subsection (b) by in- 



§ 135-7 



1969 Cumulative Suitlk.mkkt 



§ 135-7 



July 1, 19C9, inserted "and interest as- 
sumption rate" near the beginning of sub- 
section (o). 

Session Laws 10G9, c. 1223, s. 18 l / 2 , pro- 
vides: "Notwithstanding any other "provi- 
sions of this act, all new or increased bene- 
fits provided herein shall be pavahlc sub- 
ject to the availability cf fuMs as deter- 
mined by the board of trustees of the Re- 
tirement System, and no additional appro- 
priations shall be made ! v the General As- 
sembly of 10C9 or any future session of the 
General Assembly to provide the above re- 
ferred to new or increased benefits." 



As the rest of the section was not af- 
fected by the amendments, it is not set 
out. 

"Secretary of the Board of Trustees" to 
Mean "Director."_Scction ] of c. 7S0. Ses- 
sion Laws 19G5, provides that reference 
in any statute to the secretary ot the 
board of trustees of the Teachers' and 
State Employees' Retirement System shall 
be deemed to be a reference to the director 
of such Retirement System. Accordingly, 
"director" lias been substituted tor ••sec- 
retary" in the third and fifth sentences of 
subsection (g). 



(1) Obligations oi the United States or oblations fully guaranteed both as 
,o* ™?- l ,nnc, P a! and ""-est by the United States- 

(2) Obhgations of the Federal Intermediate Credit Ranks, Federal Home 

Loan Banks hedera Xa.ionai Mortgage Association Banks for Co- 
operatives Federal Land Bank, International Bank for Reconstruc- 

n , OMr Development, and Inter-American Development Bank; 

/a\ ~ b,, S al,ons 0I the State ot North Carolina; 

(4) General obligations oi other states of the United States- 

(5) Genera obhgations of cities, counties and special districts in North 

Carolina ; 

(6) Obligations of any corporation within the United Stales if such obliga- 

tions bear either ol the three highest ratings of at least two nationally 
recognized ratmq services; and 

(7) Notes secured by mortgages on real estate located within the State of 

North Carcuma and m.ured by the Federal Housing Commi-ioner or 
his successor or assigns, or in debentures issued bv such Comnn-ioner 
which are guaranteed as to principal and interest' bv the United S tales 
or by the Federal hous.no Administration, an agencv of the United 
Males government, or by some other agencv of the United Mates 
government. 

(8) Shan* of any building and loan association organized under the laws 

of this State or of any federal savings and loan association having its 
principal otr.ee m this State, to the extent that such investment is 
insured by the federal government or an agencv thereof 

l,«W UbiCCl | t0 the 1 j, mita:ions set forth ab °ve. said trustees shall have' full power to 
hold, purchase, sell. ass: ? n. transfer and dispose of anv of the securities -i hv 

^TthVnro ^ an> ' °V- he £u!,dS CrCatCd herei " sfia « h ^ be- !;" e :t'ed. 'a^ 
well as the proceeds ot said investments and anv monevs belonging to <aid 'imds 

In order to carry out the duties and exercise the powers imposed and wanted 

vL nf S ' '/n b ° ard 0I truslecs is s Pecifically authorized to retain the ser- 
vices of a reputable investment counseling firm 

(c) Custodian 'of Funds: D.sbursements ; Bond of Director.-The State Trea- 

3£?h ,C , l,ie 1 CU>:Cf !nn ° f the *™ raI '«»<**■ All pavments from aid funds 

shall be made bv |„m only upon vouchers signed bv two persons designated lb ""he 
board of trustees. The <lirector of the hoard of trustees shall turn sh 'aul toard 
a surety bond ma company authorized to do business in North Carolina in uch H 
amount as shall be required by the board, the premium to be paid from the expend 

(1965, c. 7S0, s. 1 ; 1967, c. 720. s. 11 ; c. 1205.) 
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sion Laws 1965. provides that reference in 
any statute to the secretary of the board 
oi trustees of the Teachers' and State Em- 
ployees' Retirement System shall be 
deemed to be a reference to the director ot 
such Retirement System. Accordingly 
"director" has been substituted for "sec- 
retary" in subsection (c). 

Only Part of Section Set Out.— Only the 
subsections affected b\ the 1DG5 and 1967 
Session Laws are set out. 



Editor's Note.— 

The first 1007 amendment, effective July 
1, !'.»r>7. added the International Bank for 
Reconstruction and Development and the 
Inter-American Development Bank to the 
lisi of banks in subdivision (2) of subsec- 
tion (a). 

The second 1 907 amendment, effective 
July 1. i'.HjT. added the last paragraph of 
sub.-cction (a). 

"Secretary of the Board of Trustees" to 
Mean "Director." — Section 1 of c. 7S0, Scs- 

vj 135-7.2. Authority to invest in certain common and preferred 
stocks. 

(8) Tlmt the total value of common and preferred stocks shall not exceed fif- 
teen per centum of the total value ol all invested funds of the Retire- 
ment System; provided, further: 

a. Not more than one and one-half per centum of the total value of 

such funds shall he invested in the stock oi a single corporation, 
and provided further ; 

b. The total number of shares in a single corporation shall not ex- 

ceed eight pei centum ot the issued and outstanding stock of 
such corporation, and provided further ; 

c. As used in this subdivision (8). value shall consist ol the par 

value or unpaid balance ot all unmatured or unpaid investments 
requiring the payment ol a fixed amount at payment date and 
the cost price ot all other investments. 
(1965, c. 415. s. 1.) 



funds should be invested in stocks during 
any year, and designated former para- 
graph d as paragraph c. 

As only subdivision (8) was changed by 
the amendment, the rest of the section is 
not set out. 



Editor's Note.— 

The li'Oii amendment, effective July l 
]{if>.">. substituted "fifteen per centum" tor 
"ten per centum" near the beginning of 
subdivision (K). deleted lormei paragraph 
c ot that subdivision providing that not 
more than IVj'yc of the total value of such 

$ 135-8. Method of financing. 

(b) Annuity Savings Fund. — The annuity savings fund shall be a fund in which 
shall be accumulated contributions from the compensation of members to provide 
for their annuities. Contributions to and payments from the annuity savings fund 
shall be made as follows : 

(1) Prior to the first day of July, 1947, each employer shall cause to be de- 
ducted from the salary of each member on each and every payroll of 
such employer for each and every payroll period four per centum (4^?) 
of his actual compensation ; and the employer also shall deduct four per 
centum (4% ) of any compensation received by any member for teach- 
ing in public schools, or in any of the institutions, agencies or depart- 
ments of the State from salaries other than the appropriations from the 
State of North Carolina. On and after such date the rate so deducted 
shall be five per centum (5%) of actual compensation except that, with 
respect to each member who is eligible for coverage under the Social 
Security Act in accordance with the agreement entered into during 
1955 in accordance with the provisions of article 2 of chapter 135 of 
Volume 3B of the General Statutes, as amended, and with respect to 
members covered under G.S. 135-27, with such coverage retroactive 
to Januarv 1, 1955. such deduction shall, commencing with the first 
clay of the period of service with respect to which such agreement is 



§ 135-8 



1909 Cumulative Supplement 



§ 135-8 



effective, be at the rate of three per centum (3%) of' the part of his 
actual compensation not in excess of the amount taxable to him under 
the Federal Insurance Contributions Act as from time to time in effect 
plus five per centum (5*~c) of the part of his earnable compensation 
not so taxable ; provided that in the case of any member so eligible and 
receiving compensation from two or more employers such deductions 
may be adjusted under such rules as the board of trustees may estab- 
lish so as to be as nearly equivalent as practicable to the deductions 
which would have been made had the member received all of such 
compensation from one employer. Notwithstanding the foregoing, the 
board of trustees may in its discretion cause such portion as it may 
determine of deductions made between January 1, 1955 and December 
1, 1955. to be transferred into the contribution fund established under 
G.S. 135-24 ; such amounts so transferred shall in that event be deemed 
to be taxes contributed by employees as required under article 2, 
chapter 135 of Volume 311 of the General Statutes as amended, and 
shall be in lieu of contributions otherwise payable in the same amount 
as so required* 

Notwithstanding the foregoing, effective July 1, 1963. with respect 
to the period of service commencing on July 1, 1963 and ending De- 
cember 31, 1965 the rates of such deduction shall be four per centum 
(4%) of the portion of compensation not in excess of forty-eight hun- 
dred dollars ($4800.00) and six per centum (6^0) of the portion of 
compensation in excess of forty-eight hundred dollars (S4S00.00) ; and 
with respect to the period of service commencing January 1, 1966. and 
ending June 30. 1967. the rate of such deductions shall be four per- 
ccnttim (4%) of the portion of compensation not in excess of fifty- 
six hundred dollars ($5600.00) and six per centum (6^0) of the 
portion of compensation in excess of fifty-six hundred dollars 
($5600.00) : and with respect to the period of service commencing 
July 1, 1967. the rate of such deductions shall be five per centum 
(5%) of the portion of compensation not in excess of fifty-six hun- 
dred dollars ($5600.00) and six per centum (6%) of the portion of 
compensation in excess of fifty-six hundred dollars ($5600.00). Such 
rates shall apply uniformly to ail members of the Retirement System, 
without regard to their coverage under the Social Security Act. 

(2) The deductions provided for herein shall be made notwithstanding that 
the minimum compensation provided for by law for any member shall 
be reduced thereby. Every member shall be deemed to consent and 
agree to the deductions made and provided for herein and shall receipt 
for his full salary or compensation, and payment of salary or compen- 
sation less said deduction shall be a full and complete discharge and 
acquittance of all claims and demands whatsoever ^for the services 
rendered by such person during the period covered Dy such payment. 
except as to the benefits provided under this chapter. The employer 
shall certify to the board of trustees on each and every payroll or in 
such other manner as the board of trustees may prescribe, the amounts 
to be deducted : and each of said amounts shall be deducted, and when 
deducted shall be paid into said annuity savings fund, and shall be 
credited, together with regular interest thereon to the individual account 

. ftf *hn mrmher from whose compensation said dpdnrtion wns made. 
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FOREWORD 



Questions are frequently asked concerning basic benefits and re- 
lated features of state retirement plans for state legislators. To fm the 
gap on information on this increasingly popular subject, the Council of 
State Governments surveyed the fifty States during December, 1966. The 
results are reported in this memorandum. 

*u n , , The Council of State Governments expresses its appreciation to 
the legislative research and service agency directors .whose cooperation 
made this memorandum possible. 
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STATE RETIREMENT PLANS FOR 

LEGISLATORS 

Summary 



New York in 1921 became the first State to establish a retirement 
plan for legislators. Ohio followed suit in 1941, as did eight other States 
in the late forties. Ten more States set up plans during the fifties and 
fifteen have done so since 1960, including Georgia thus far in 1967. 

Thus, thirty-five States now provide legislative retirement plans. 

TABLE I 
Year Retirement Plan Adopted 
Year State _ 



1921 

1941 
1947 

1949 

1951 
1952 
1955 
1956 
1957 

1960 
1961 
1963 
1964 
1965 
1966 
1967 



New York 



Ohio 



California, Delaware, Illinois, Montana, New Jersey, 

Pennsylvania 
Tennessee, Washington 

Hawaii, New York (Alternative to 1921 plan) 

Mississippi 

Florida, Massachusetts, Nevada* 

Louisiana 

Arkansas, Michigan, Missouri, Wisconsin 

Kentucky, Rhode Island 

Utah, West Virginia 

Idaho, New Mexico, Oklahoma, Texas 

Arizona 

Maine, Minnesota 

Alaska, Maryland, South Carolina 

Georgia 



Legislative retirement plans usually operate by simply extending 
the benefits of the existing state employee retirement system to lawmaKers. 
The vast majority of the retirement plans (26 of 36) are optional (see 
Table II). New York, however, has both optional and compulsory types. 
Legislators of that State not wishing to participate in a special optional 
plan, set up in 1951, automatically came under the original regular plan. 



•Nevada in 1967 established a separate legislative retirement system and ^ 
repealed the 1955 statute which placed legislators in the state employees 
retirement system. 



TABLE II 
Type of Retirement Plan 



Type of Plan 



States with optional 
participation plans 
(26)* 



States 'with compulsory 
plans (10)** 



State 



Alaska, California, Delaware, Hawaii, Illinois, 
Louisiana, Maine, Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Montana, NtiW Jersey, New 
Mexico, New York, Ohio, Oklahoma, Pennsylvania, 
Rhode Island, South Carolina, Tennessee, Texas, 
Utah, Washington, Wisconsin 

Arizona, Arkansas, Florida, Georgia, Idaho, 
Kentucky, Missouri, Nevada, Naw York, West Virginia 



*Total listing is 36 because New York has both optional and compulsory plans and 
appears in both lists. 



There is no compulsory retirement age for legislators, as there 
generally is for public employees. Indeed, most state retirement systems 
.specifically exempt legislators from mandatory retirement. 

However, to be eligible for retirement lawmakers must usually attain 
a specified minimum age. The most common retirement age requirement is 60. 
This is the maximum in nine States, while six States permit lawmakers to retire 
/if/?? In the remainin 3 States there is a range from no specified age 
(Utah) to age 70 (West Virginia (see Table III). Several States provide alternate 
plans permitting legislators to retire at any age, provided additional service 
year credits have been accumulated. 

Tn nn, c , c S f Ven ^ teS haVe n ° minimum service year requirements for eligibility. 
vL?c 7 ? minlrnum service requirements range from four in California to 30 
years in Delaware, Mississippi and Tennessae. The most common minimum service 
year requirements are 10 years (10 States) and 8 years (9 States). In 
all U n™ nS ^k^" ^^ Credits » lawmakers are generally permitted to count 
o cL w- P service, legislative or otherwise, provided back payments 
or contributions are made. ' 
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TABLE III 
Minimum Retirement Age and Service Year Requirements 



Minimum 
Age 



Service Year 
Requirements 



70 



60 



10 



65 


10 


65 


.6 


65 


5 


65 


none 


62 


10 


62 


8 


60 


20 


60 


15 


60 


12 


60 


10 



60 


5 


60 


A 


60 


none 


55 


30 


55 


25 


55 


8 


55 


6 


55 


5 


55 


none 


50 


20 


50 


8 


50 


none 


None 


30 


None 


20 


None 


16 


None 


10 


None 


none 



State* 



West Virginia 

Arkansas, Minnesota 
Missouri 
New Mexico 
Tennessee 

Oklahoma 
Georgia 

Tennessee 
Delaware 
New Mexico 

Florida, Maine, Montana, Rhode Island, 

Washington 
Georgia, Illinois, Michigan, Nevada, 

South Carolina, Texas 
Arizona, O hio 
California 
New Jersey 

Mississippi 

Ohio 

Kentucky, Maryland 

Massachusetts 

Hawaii 

Idaho, New York . Wisconsin 

Louisiana 

Alaska 

Pennsylvania 

Delaware . Tennessee 
California . New York 
Louisiana , Maryland 
Hawaii 
Utah 



*States having alternate retirement plans are shown in more than one 
category and are underlined. 
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All plans except the two in New York require contributions by 
legislators. The contributions range from 3 per cent of salary in Idaho 
to 15 and 20 per cent in Maryland and Rhode Island, respectively. In all 
States lawmakers may withdraw their own contributions, but not those con- 
tributed by the State, when they leave legislative service. In nineteen 
States, legislators receive interest payments upon withdrawal of their 
contributions (see Appendix). 

Retirement benefits are provided in the form of payments 
from funds accumulated by deductions from the legislator's salary, a 
similar contribution by the State, and investment income. The amount of 
annual retirement payment is usually determined on the basis of such factors 
as the amount of the accumulated fund, years of service and age of the 
recipient (see Appendix). Most retirement plans have disability features, 
and also provide for payments to the surviving spouse. 
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APPENDIX 

STATE RETIREMENT PLANS FOR 
STATE LEGISLATORS 

A Tabulation of Benefits 
and Related Features* 



i'tate 

Date Law Enacted 

Administrative Agency 



Option- 
al Par- Minimum 

ticipa- Service 

tion Age (Years) 



Contributed by- 
Legis. State 



Withdrawal of 

Funds Upon 

Discontinuance 

of Service 

Leg. 

Cont. Int. 



Retirement Benefits 



Alaska 

1966 

Pub. Erap. Ret. fid. 



Arizona 

1964 

Ariz. St. Ret. Sys. Bd. 

Arkansas 

1957 

St. Erap. Ret. Sys. 

California 

1947 

St. Erap. Ret. Sys. 



Yes 



No 



No 



Yes 



Delaware 

1947 

State Treasurer 



Yes 



50 



60 



65 



60 



10 



60 15 

or 

None 30 



4.5% Actuarial Yes 
basis 



3.5% 



4% 



47. 



3.57, 



47o 



Amount 

as 
Needed 



Yes 



Yes 



Yes 



57o over Amount as 
$6,000 needed, 
not to not to 
exceed exceed 
§12,000 $3,000 



Yes 



Yes \% average monthly compensation 

times years of service plus 3/47. 
average monthly compensation in excess 
of 1/12 of taxable wages under Social 
Security times years of service. 

Yes Actuarial equivalent of contribution. 



No $100 per month (\ biennial salary). 



Yes 57. final compensation per year up to 15 
years of service; plus 37. of salary in 
excess of $500 per month per year of 
service but not to exceed 2/3 of salary 
at retirement with adjustment of total 
allowance for cost-of-living changes 
after retirement. 

No 1/60 highest salary for 60 months of 

most nearly consecutive service divided 
by 60; maximum of $250, minimum of 
$150 per month. 



i 

i 



State 

Date Lav Enacted 

Administrative Agency 



Option- 
al Par- Minimum-- 

ticipa- Service 

tion Age (Years) 



Contributed by- 
Legis. State 



Withdrawal of 

Funds Upon 

Discontinuance 

of Service 

Leg. 

Cont. Int. 



Retirement Benefits 



Florida 
1955 

St. & Cty. Officers 
and Exnp. Ret. Sys. 



Georgia 
1967 

Bd. of Tr. Erap. 
Ret. Sys. 



Hawaii 
1951 

Bd. of Tr. Emp. 
Ret. Sys. 



No 



60 



10 



47. 



47. 



No 



Yes 



62 


8 


$250 


Actuarial 


Yes 


or 




per 


Dasis 




60 


8 C 


calen- 
dar 
year 






55 


5 


6% 


Actuarial 


Yes 


or 






basis 




None 


10 









Yes No 1 1/2% of average final compensation 

(highest 10 of last 15 years serv- 
ice; service prior to legislative 
membership may be elected; 27. per 
year for service prior to 1957) 
times the total years of service; 



No Monthly service retirement allowance 
which equals $10.00 times number 
of years of creditable service. 



Idaho 

1963 

Pub. Ecap. Ret. Sys. 



No 



55 



None 



37. 



9.17. 



i 

I 



Yes 2% average final compensation with 

less than 10 years service credit, 
including legislative service; with 
10 or more years service credit, 
including legislative service, 3.57. 
average final compensation .per year 
of legislative service. 

Yes Yes Annual benefit is 17. annual salary 

not in excess of $4,800 and 27. 
of that over $4,800 plus 1/3 of 
total member contributions without 
interest. 



State 

Data Law Enacted 

Administrative Agency 



Illinois 

1947 

Bd. of Tr. Genl. 

Assembly Ret. Sys, 

Kentucky 

1960 

Emp. Ret. Sys. 

Louisiana 

1956 *#.* 

St. £mp. Ret. Sys. 



Maine 
1965 

Bd. of Tr., Me. St. 
Ret. Sys. 

Maryland 

1966 

St. Erap. Ret. Sys. 



Option- 
al Par- Minimum 

ticipa- Service 

tion Age (Years 



Yes 



No 



Yes 



Yes 



Yes 



60 



55 



50 20 

or 
None 16 



60 



10 



55 8 
or 

None 16 



Withdrawal of 
Contributed by- Funds Upon 

Discontinuance 
Legis. State of Service 

Leg. 
Cont. Int . 



8% Actuarial Yes 
basis 



47. 



77. 



Yes 



97. Actuarial Yes 
basis 



5.75% Actuarial Yes 
basis 



157. 



Amount 

as 
needed 



Yes 



No 



Yes 



Yes 



Yes' 



Yes 



Retirement Benefits 



2 1/27. final annual salary per year 
of eligible service, or 207. for 8 
years; maximum 607. for 24 years. 



1.477, final compensation times years 
of service. 



37. average compensation for any 60 
consecutive months of highest earned 
compensation times total years of 
service plus $300; maximum 1007. 5 
highest years of compensation. 

1/70 average final compensation per 
year of service. 



1/20 final allowable earned compen- 
sation times years of service (not 
to exceed 20) . 



State 

Date Law Enacted 

Administrative Agency 



Option- 






Withdrawal of 


al Par- 




Contributed by- 


Funds Upon 


ticipa- 


Service 




Discontinuance 


tion 


Age (Years) 


Legis. State 


of Service 

Leg. 

Cont. Int. 



Retirement Benefits 



Massachusetts 

1955 

St. Emp. Ret. Sys, 



Yes 



55 



6 . 



Michigan 
1957 

Bd. Tr. of the Leg. 
Ret. Sys. 

Minnesota 
1965 

St. Emp. Ret. Assoc, 
Ret. Bd. 



Yes 



6CT 8 



Yes 



65 10 



5% Actuarial Yes 
basis 



7% 



77. 



Yes 



Amount 

as 
needed 



Amount 

as 
needed 



Yes 



Nb-* 



Yes 



No 



Average annual compensation for 5 

highest consecutive years of credit- 
able service -or average annual com- 
pensation for last 5 years of serv- 
ice whether consecutive or not 
whichever is greater times years 
of creditable service times a per- 
centage related to age at retirement 
ranging from 1.57. at age 55 to 
2.57. at age 65 and over. 



267„ of final salary, 37. added for 
each year of service over 8 years 
up to 16 years (providing maximum 
of 507, of salary). 

$100 per month plus $4 for every 
year of service in excess of 10 
years, maximum $200. 



Mississippi 

19 52 

imp. Ret. Sys. 



Yes 



55 30 



4.5% 
of 

month- 
ly sal- 
ary 
less 
$100 



37. 



Yes Yes 1 1/27. average salary for 5 highest 

years times years of service less 
$1,200. 



State 

Date Law Enacted 

Administrative Agency 



Option- 






Withdrawal of 


al Par- 




Contributed by- 


Funds Upon 


ticipa- 


Service 




Discontinuance 


tion 


Age (Years) 


Legis. State 


of Service 

Leg. 

Cont. Int. 



Retirement Benefits 



Missouri 
1957 

Bd. of Tr, Mo. St. Emp. 
Rat. Sys. 

Montana 
1947 

Bd. of /.dm. Pub.Erap. 
Ret. Sys. 

Nevada 



No 



1967 



8 



Pub. Emp. Ret. Bd. 



New Jersey 

1947 

Bd. of Tr. 



New Mexico 

1963 

Pub. Ecp. Ret. Bd, 



Yes 



No 



Yes 



Yes 



65 



47. 



47. 



Yes 



60 



60 



10 



3-8 • 2a> j 3 . j/o 
women : 
3.5- 
9.6% 



107. 



107. 



Yes 



Yes 



60 


None 


4.85- 


Actuarial Yes 






8.457. 


basis 






women: 








5.18- 








9 . 517. 




60 


' 12 


$100 


Amount Yes 




or 


per 


as 


65 


5 


year 


needed 



Yes $25 per month times biennia served; 
maximum $3,200 per year. 



No Actuarial equivalent of contributions 
since 7/1/45; 7. average salary last 
3 years before 1945 (age 65, 35 
years service -- 507. final salary). 

No $160 base monthly retirement allowance 
with 8 years of service. For each 
additional year of service, the ( 
base monthly allowance increases 
$20, to a maximum of $500 for 25 
or more years of service. 

Yes 1/60 average annual salary per year 
of service; after 25 years 
retirement as actuarial year 60. 



No $40 for each year of service prior to 
Jan. 1, 1961; $125 for each year of 
service thereafter. 



State 

Date Law Enacted 

Administrative Agency 



New York 

1921 (reg. plan) 

1951 (spec, plan) 
Emp. Ret. Sys. 



Ohio 
1941 
Pub. Emp. Sys. 

Oklahoma 
1963 

Okla. Pub. Emp. Ret. 
Sys., Bd. of Tr. 



Pennsylvania 

1047 

St. Ecf. ^ :t » Ed. 



Option- 
al Par- 
ticipa- 
tion 



Yes 



Minimum 

Service 
Age (Years) 



Contributed by- 
Legis. State 



Withdrawal of 

Funds Upon 

Discontinuance 

of Service 

Leg. 

Cont. Int. 



No" 


55 None 


No 


Actuarial 


Yes 


Yes 


None 1 " 20 




basis 




Yes 


60 5 

or 
55 25 


7% 


Actuarial 
basis 


Yes 


Yes 


62 10 


37. 

first 

$375/ 

month; 
47, on 
month- 

iy 

comp . 

over 

that 


Actuarial 
basis 


Yes 






amt . to 








$550 







50 



None 



Actuarial basis Yes 



Yes 



No 



No 



No 



Retirement Benefits 



1/60 of average salary per year of 



service of 1/40 of average salary 
per year of service. 



1.757, of average of five highest years 
of compensation times number of 
years of service. 



1 1/47. final average salary times 
years of participating service. 



i 

o 



Consists of combined member's annuity 
and state annuity equal to 3 3/4/100 
of final average salary for each year 
of creditable service. 



State 

Date Law Enacted 

Administrative Agency 



Option- 
al Par- Minimum --- 

ticipa- Service 

tion Age (Years) 



Contributed by 
Legis. State 



Withdrawal of 

Funds Upon 

Discontinuance 

of Service 

Leg, 

Cont. Int. 



Retirement Benefits 



Rhode Island Yes 

1960 

St. Ret. Bd. 

South Carolina Yes 

1966 

Budget & Control Bd. 

Tennessee Yes 

1949 

St. Ret. Bd. 



60 



60 



65 



10 



None 



Tennessee 
Class B 



60 ' 20 

or 
None 30 



207. 



$192 

per 

year 



57. 



Yes 



Actuarial Yes 
basis 



37. of Actuarial Yes 
por- basis" 
tion 
of sal- 
ary 

covered 
by Soc- 
cial 
Secu- 
rity and 
57. of 
the a- 
mount 
above 

77. Actuarial Yes 
basis 



No 



No 



Yes" 



Yes" 



$1,500 annually plus $150 for each 
year of service in excess of 10 
years; maximum of $3,000 annually. 

$5 per month times number of years of 
service o;* certain reduced option 
plans. 

17. average earnings for 10 highest 
years up to $4,200 plus 1 3/47. 
average earnings for 10 highest 
years over $4,200, times years of 
creditable service; maximum of 757. 
average salary for 5 highest years 
during the 15 years preceding re- 
tirement. 



(Members not covered by Social Secu- 
rity) 1 5/87. average earnings for 
5 highest years times number of 
years of creditable service; maxi- 
mum of 757. average salary for 5 
highest years. 



State 

Date Law Enacted 

Administrative Agency 



Texas 

1963 

Emp. Ret. Sys. 

Utah 
1961 
Pub. Emp. Ret. Sys. 



Washington 
1949 
Ret. Bd. 



West Virginia 

1961 

Bd. of Tr., 

Emp. Ret. Sys. 

Wisconsin 

1957 

Wise. Ret. Fund 



Option- 
al Par- 
ticipa- 
tion 



Minimum — .--■ -- 

Service 

Age (Years) 



Yes 



Yes 



Yes 



60 8 



None None 



60 10 



No 



70 10 



Yes 



55 None 



Withdrawal of 
Contributed by- Funds Upon 

Discontinuance 
Legis. State of Service 

Leg. 
Cont. Int. 



5% 



47. 



5% 



3.57. 



57. 



47. 



67. 



Yes 



Yes 



Yes 



Yes 



Yes 



6% 



Yes 



No 



5% on Actuarial Yes 
first basis 3 
$6,600; 
77. 

there- 
after 



Yes 



Retirement Benefits 



$100 per month plus $10 for each year 
of service in excess of 10 years. 



Yes $5 per month per year of service. 



Actuarial equivalent of members con- 
tributions plus 1/120 average an- 
nual salary of 5 consecutive years » 
times number of years of service 3 
plus $100 per year. ' 

1% final average salary times total 
years worked, divided by twelve for 
monthly annuity. 



1 1/57. average monthly salary for 5 
highest years during last 10 years 
of service 1 ; plus 3/5% average 
monthly salary in excess of that 
subject to 0ASDI contributions or 
3/57. salary in excess of $550 per 
month whichever is greater; times 
years of service. 



SOURCE: Replies from questionnaires sent t-n *li cf^~ .. » 

State Le E i,l, f , rg . ",.„. Zell \r ed (L Yo^The^l ^^ 
Company, 1954) pp 262-263 Pr^il»o» T * Crowe11 . 

is gratefully ac'L^dged! * "* USln8 "P^S''"* »-"«i-l. 

* ^enl D --Ge A no B ra R f T'l t^" 80 "* "*-*»«"* E m p.-E ra ploy ee 
t^t»i,, " i Int. -Interest Legis. -Legislator Leg. Cont - 

State S^ C ° n " ibUti r Pub - EuW " Ket.-RetiremeS S .- 
btate Sys.— System Tr.— Trustees 

FOOTNOTES : 

a ri?^^ ^"^ contribution currently 7.07.; interest currently 3 57. 
eurre: c l y a 4 oTT^ t™'' ^^ '^^ 0-°rennially. \, a H\ 
interest rJ" KentUCky: cu "cntly 3.0%. Maine: 0.757. of accumulated 
interest. Tennessee: currently 3.147.. Wisconsin: currently 6.537.. 

b \z:tj;:^\\t from "-^"^ ^^ •»- »tth . t i M .t 
c sr^Ls 1 ^, Eft^:"** 1 " 8 under alterna£e pian are - du - d 

d Continuous service. 

e Must include at least 12 legislative years of service. 

f ^an^gfeo!^ ^"^ "^ ° f U3% ^ m ° nth f ° r each month less 

8 incL^^l^^* 1 ^* ° nlyj 3nd su P erced ^ 1955 plan which 
included legislators under state employee retirement system. 

h Compulsory for legislators not participating in the special plan. 

1 ll ted iJ enefit f ° r memberS ° f the Special P lan wh0 have completed 
more than 10 years is equal to 1/80 of final average salary for each 

year of service plus an annuity purchased with the member's contribu- 
tions during this period. 

j After five years of service. 

k In lieu of 5-year average salary, may use the statutory salary payable 
at time of last employment as a legislator. 
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Appendix E # 

CHANGES AND ADDITIONS, AS OF AUGUST I97O, 
FOR THE COUNCIL OF STATE GOVERNMENTS SURVEYS 
STATE RETIREMENT PLANS FOR LEGISLATORS 
PUBLISHED IN 1967 

'stitr^s;^:^ Plan 1;0T included in the ^ c °- cii °* 



ALABAMA 
55 g4-58 



No retirement system for Legislat 



ors. 



ALASKA 
39. 35. 680 



Minimum age requirement: 65 

Legislative contribution: 3/2% + social security 

btate contribution: actuarial basis 



Benefits: 1% of average monthly compensation 
lor each year credited service, plus %% for 
each year in excess of 10, plus %% more for 
each year in excess of 20. 



ARIZONA 
38-74-5 



Minimum age requirement: 65 
Legislative contribution: 5% 
State contribution: S% 



ARKANSAS 
gl2-2501 E(a) 



Minimum age requirement: 



Legislative contribution: 
State contribution: 7% 



65 for 10 years service 
60 for 18 years service 
50 for 20 years service 



ne £o oA VA% 0f first $6,000.00 (first $6,600.00 
or 57,800.00 for later years) of average compen- 
sation, times years current service; -J-% of first 
86,000.00 average compensation, times years prior 
service credit, plus additional #% in limited 
situations. 



CALIFORNIA 
Gov. 9350 



No 



significant changes discovered. 



* COLORADO 
111-1-28 



Established 1967 

Optional participation 

Minimum age requirement: 60 Tor 20 years service 

55 for 30 years service 
no age requirement for 
35 years service 

Legislative contribution: 5% 

State contribution: yfP/o & 5%, from different 
sources 



Benefits: Retirement after age 60, annuity equal 
to 50% of average of highest monthly salary during 
any period of 5 consecutive years of service 
occuring in 10 years immediately preceding retire- 
ment; if retire before age 60 amount over $300.00 
reduced by fflo of annuity times number of months 



until member reaches age 6< 



(5 years service, 



age 65, 1/20 of 50% of average highest salary tines 
number of years service up to 20.) 



CONNECTICUT 
§5-160 



Members of General Assembly not included in 
retirement. 



DELAWARE 
29 §5501 



No significant changes discovered. 



FLORIDA 
122.02 



Minimum age requirement: 62 
Legislative contribution: 6% 



Benefits: 2% of average final compensation for 
each year. 



GEORGIA 
4-7.14-01 



No significant changes discovered, 



HAWAII 
I §88-42 



Legislative contribution: 



Benefits: For each year of credited service ;,■& of ^ 
average final compensation; plus actuarial ecuiva^c. 
of accumulated contributions; plus, if 55, ,t 7 ^ cl 
average final comnensation times years created _ 
service. (Maximum' of 75% average final compensation] 



SPECIAL PROVISION: 

§88-73(3) "Any member of the Legislature v;no 
attains age sixty-five may retire 
and receive a service retirement 
allowance although he continues to 
fill his elected position." 
-2- 



IDAHO 
59.1302(14)(A)(b) 



Legislative contribution: 3% of first $4-00.00, 

6% rest 
State contribution: actuarial basis 



ILLINOIS 
IO8/2 s2-101 



Legislative contribution: 



Benefits: 20%, plus y/0o for. each year of credit 
in excess of 8, of salary at retirement. (70% 
of salary maximum. ) 



* INDIANA 
60-1604 



Established 1959 

Optional participation 

Minimum age requirement: 65 for 15 years service 

Legislative contribution: 3% 

State contribution: actuarial amount 

Contributions refunded with interest on separation. 



Benefits: Actuarial equivalent of contributions; 
plus 1% of average compensation for each year of 
service, not to exceed 15; plus varied % prior 
service pension. 



IOWA 
97B. 41(b) 



Members of General Assembly not included in 
retirement. 



KANSAS 
74-4902(14) 



Legislators excluded from retirement coverage. 



KENTUCKY 
65.525(5) 



Benefits: l 1 /z% of final compensation times years 
service credit. Normal retirement allowance for 
each year of service in General Assembly not 
less than $100.00. 



LOUISIANA 
^■2:555 



No significant changes discovered. 



MAINE 
5 §1001 



Minimum age requirement: 60 for 10 years service 

or 5 full terms m 
Legislature 

Legislative contribution: 6.14% 



Benefits: 1/60 average final compensation per 
year of membership service, plus 1/50 average 
final compensation per year of prior service. 
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MONTANA 
68-205 



Minimum age requirement: 55 for 10 years service 
Legislative contribution: 5*75% 



Benefits: additional % pensions 



♦NEBRASKA 
84-1517 



Established in 1963 

Minimum age requirement: 60 for 50 years service 

or at 65 in any event 

Legislative contribution: 5% on first $144-. 00, 
6% on rest 

State contribution: 104% of legislative contri- 
bution from State, plus 104% of legislative contri- 
butions from employer budget. 

Contributions refunded with interest on separation 



Benefits: Actuarial equivalent of contribu Lions 



NEVADA 
218.2571 



No significant changes discovered. 



NEW HAMPSHIRE 
100:1 (IV) 



Legislators (Members of the General Court) not 
included in retirement plan. 



NEW JERSEY 
45 : 5-1 



No significant changes discovered, 



NEW MEXICO 
5-5-6.1 



No significant changes discovered, 



NEW YORK 

State Employee ' s 

Retirement System 

§80 



Legislative contribution in actuarial amounts 
for special plan. (See attached copy of statutes.) 



*N0RTH CAR OLINA 
120=371 



Established in 1969 , ^ n „ ft e 

Minimum age requirement: (Member of 19o9 Session; 

with 4 terms service., or 
70 years old with 5 terms 
service.) 

NO LEGISLATIVE CONTRIBUTION 

State contribution: Amount as needed 



Benefits: $25.00 per month for each term of servicel 
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MARYLAND 
75B §3 



Benefits: Actuarial equivalent of contributions; 
plus 1/120 average final compensation times 
years service; plus 1/60 average final compensa- 
tion times years prior service credit. 



MASSACHUSETTS 
32 §3 



No significant changes discovered. 



MICHIGAN 
58.1001 



Minimum age requirement: 



60 for 8 years service 
or elected for 4 full 
or partial terms 



Legislative contribution: 2% 

State contribution: Actuarial basis 



MINNESOTA 
3A.01 



Minimum age requirement: 65 for 8 years service 

Benefits: Life annuity of 40% of average monthly 
salary since 1965; plus 2% of average ^monthly 
salary for each year of service over 8. 

(See Attached Copy of Statute as to Retroactive 

Application) 



MISSISSIPPI 
7446-13 



Minimum age requirement: 
State contribution: W0> 



55 for 30 years service 
60 for 10 years service 



Benefits: Actuarial equivalent of contributions; 
plus annuity of 10> of average compensation lor 
each year of membership service and eacn year of 
prior service. 



MISSOURI 
104.685 



Minimum age requirement: 



55 for 6 years service 
or in any event with 20 
years service 
Legislative contribution: 8% 
State contribution: amount as needed 



Benefits: 4% of annual compensation (5/- if ^0 yea^: 
service) at retirement date times the number ol 
years of creditable service (20 year maximum;. 
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♦NORTH DAKOTA 
52-09-20(M) 



Established in 1959 
Participation compulsory 

Minimum age requirement: 65 for 10 years service 
Legislative contribution:" changing % 
State contribution: 1% 

Contributions withdrawn without interest on 
separation 



Benefits: 1 /z average monthly salary up to $75-00; 
plus 15% of excess up to $250.00; plus 1% of the 
first two amounts times the number of years when 
member made $200.00 or more. 



OHIO 
145.20 



No significant changes discovered. 



OKLAHOMA. 
74 g 901 



Legislative contribution: member's contribution 
not to exceed $650.00 

Benefits: additional prior service credit of 
$60.00 per year. 



OREGON 

237. 129 W 



Assume continuation of exclusion of Legislators 
from retirement system. 



PENNSYLVANIA 
71 §1711 



No significant changes discovered, 



*( PUERTO RICO) 
T. 3 §763 



Established in 1951 
Participation compulsory 
Minimum age requirement: 



Legislative contribution: 

State contribution: equal amount 

Contributions refunded with interest on separation 



55 for 25 years service 
58 for 10 years service 



Benefits: V/f/o of average compensation times number 
of years creditable service up to 20; plus d,o 01 
average compensation times number of years credit 
service in excess of 20. If less than $1,500. CO, 
then up to $180.00 added, $1,500.00 maximum. 
(Minimum annuity of 30% average compensation.; 
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RHODE ISLAND 
56-9-6 



Minimum years service: 8 

Legislative contribution: $0% 

State contribution: actuarial amount 



Benefits: Si, 600. 00 per year; plus $200.00 per 
year for each year's service in excess of 8; 
maximum of $4, 000. 00. 



SOUTH CAROLINA 
61-34.1 



Legislative contribution: 4% 

Interest allowed on returned contribution when 
withdrawn from system. 



Benefits: Actuarial equivalent of accumulated 
contributions; plus ... 



♦SOUTH DAKOTA 
3-12-20(1) 



Retirement for Legislators as of 1967 
Optional participation 
Minimum age requirement : 



70 for 10 years- service 
65 for 15 years service 
55 for 20 years service 
Wo of first $6, 000. 00, 



Legislative contribuiton: 
State contribution: equal amount 
Allows withdrawal of contribution, with interest, 
on discontinuance of service. 



Benefits: Actuarial equivalent as determined by 
Board. 



TENNESSEE 
8- 3401(e) 



No significant changes discovered. 



TEXAS 

6228a §3B(3) 



UTAH 
49-10-6 



Benefits: $150. 00 per month; plus 5% of monthly 
salary for each year's service over 8. 



Minimum age requirement: 



Legislative contribution: 



State contribution: equal amount 



65 with 4 years service 
62 with 10 years service 
60 with 20 years service 
55 with 30 years service 

4}C% now 

5% in 1975 



Benefits: Retirement at age 65, 1% of final averag< 
monthly salary, limited to $500.00, times ^ years 
credited service prior to 1967; plus ^f.t 1 ^ 
average monthly salary times years creaited servic 
after. 1967 (1975, V/$). Retirement before age 65, 
reduction by present value factor. Also, for 



Legislators with minimum of 4 years service, 
minimum of $10.00 per month per year of service 



VERMONT 
3 §371 



Retirement not include Legislators, 



*( VIRGIN ISLANDS) 
3 §705 



Established, 1936 
Optional participation 

Minimum age requirement: 50 for 10 years service 
Legislative contribution: 4% 
State contribution: 4% to 7-63% 
Withdrawal of funds allowed on discontinuance 
of service, with interest. 

Benefits: $1, 857- 00 per year; plus 1/120 per 
month for over 10 years. 



VIRGINIA 

51-111.10(5) 



Legislators not covered by retirement. 



WASHINGTON 
41.40.010 



Minimum years service: 6 months 
State contribution: 6% maximum 



Benefits: Actuarial equivalent of members 
. contribution; plus £100.00 per year. Member- 
ship service pension of 1/100 of average 
final compensation for each year of credited 
service (including fractions of years). 
Prior service pension of 1/70 of average final 
compensation, with 30 year limit. 



WEST VIRGINIA 
65-10-2(6) 



Participation optional 

Minimum age reauirement: 60 for 5 years service 
Legislative contribution: yf&o to 4#&> 
State contribution: actuarial basis 
Interest on withdrawn contributions after > years 
service 



Benefits: V0> of final average salary times years 
credited service. 
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WISCONSIN 
66.901(4-) (k) 



Legislative contribution: Jfi/o on first $6,000.00 

7% on excess 



WYOMING 

WS §9-295(3) 



Legislators not included in retirement. 
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I STATES WITHOUT LEGISLATIVE RETIREMENT, PER COUNCIL OF 

STATE GOVERNMENTS SURVEY PUBLISHED IN 1967: (15 States) 



Alabama 

Colorado 

Connecticut 

Indiana 

Iowa 

Kansas 

Nebraska 

New Hampshire 

North Carolina 

North Dakota 

Oregon 

South Dakota 

Vermont 

Virginia 

Wyoming 

II. STATES WITHOUT LEGISLATIVE RETIREMENT AS OF AUGUST 1970 
(9 States) 



Alabama 

Connecticut 

Iowa 

Kansas 

New Hampshire 

Oregon 

Vermont 

Virginia 

Wyoming 



III. 



CHANGES FROM LIST I. AS OF AUGUST 1970 , STATES RECENTLY 
ESTABLISHING LEGISLATIVE RETIREMENT: (6 States) 



Colorado 
Indiana 
Nebraska 
North Carolina 
North Dakota 
South Dakota 



Year Established 

1967 
1959 
1963 
1969 
1959 
1967 



Statutes 

111-1-28 
60-1604 

84-1317 
120-4.1 
52-09-20(M) 
3-12-20(1) 



NEW YORK STATUTES, 1951 



STATE EMPLOYEES' RETIREMENT SYSTEM 

TITLE 9— SPECIAL RETIREMENT PLANS APPLICABLE 
TO SPECIFIED CLASSES OF MEMBERS 

§ 80. Retirement of members of the legislature 

a. As used in this section the term "service as a member of 
the legislature" shall mean service as a senator or assemblyman 
in the legislature of the state of New York. 

b. Any member of the legislature may elect to contribute to 
the retirement system on the basis of retirement upon his com- 
pletion of twenty years of service as a member of the legislature 
on an allowance of one-fortieth of his final average salary for 
each year of service as a member of the legislature not in excess 
of twenty years. Such election shall be in wilting and shall be 
duly executed and filed with the comptroller. 

c A member of the legislature who elects to contribute in 
accordance with this Section shall contribute, in lieu of the pro- 
portion of compensation as provided in section twenty-one of this 
article, a proportion similarly determined. Such latter propor- 
tion shall be computed to provide, at the time when he shall first 
become eligible for retirement under this section, a sum which 
together with contributions previously made will provide an 
annuity equal to one-eightieth of his final average salary for each 
year of service as a member of the legislature rendered prior to 
the time when he shall first become eligible for retirement in ac- 
cordance with this section. Such member shall discontinue con- 
tributions upon completion of twenty years of service as a mem- 
ber of the legislature. 

d. A member contributing on the basis of tills section shall 
be entitled to retire after the completion of twenty years of 
service as a member of the legislature, by filing an application 
therefor in a manner similar to that provided in section seventy 
of this article. He thereupon shall receive on retirement a retire- 
ment allowance consisting of: 

L An annuity which shall be the actuarial equivalent of 
his accumulated contributions at the time of his retirement, 
plus 

2. A pension equal to one-quarter of his final average 
salary. 

e. The increased pensions to any member as provided by 
this section, shall be paid from additional contributions made by 
the state on account of such members. The actuary of the retire- 
ment system shall compute the additional contribution for each 
member who elects the special benefits provided under this sec- 
tion. Such additional contribution shall be computed on the basis 
of contributions during the prosp active service of such member 
which will cover the liability of the retirement system for such 
extra pensions, and upon approval by the comptroller, the addi- 
tional contributions shall be certified by the comptroller and shall 
be included in the annual appropriation to the pension accumula- 
tion fund of the retirement system in the manner provided in 
section sixteen of this article. 

f. The provisions of this section shall be controlling notwith- 
standing any provision in this article to the contrary. 



NEW YORK STATUTES, 1969 POCKET PART 



RETIREMENT AND SOC. SEC. LAW § 80 

T1TI F 9-SPKC1AL RETIREMENT FLANS APPLICABLE TO 
TITLE »- bl s ^ FIE1) CLASSE s OF MEMBERS 

§&. legislative and executive retirement plan; new plan [New]. 
81 -a. Repealed. 
S3-a. Repealed. 

£" RXenit of members of the police department of the city of 

Glen Cove, after twenty years of service [New J . 
S4-b. Renumbered 384-c. 
84-d. Repealed. 
S-V-a. Repealed. 

87. Ktt of members in the Suffolk county ,>olice force [New]. 
S7-a. Renumbered 387-a. 

S9* StTrement of members in the uniformed personnel in institotions 
unTr the jurisdiction of the department of correction; new plan 

89-a. Optional retirement of sheriffs, under-sheriffs and regular dep- 

SO-b. Relent" oScrs in New York state thruway authority 
scr\ r ice [New]. 

6 80 Retirement of members of the legislature 

8 • 

c A member of the legislature who elects to contribute in accordance 
wirt. tL secTion°shall contribute, in lieu of the T^^^^S- 
tion as provided in section twenty-one of this article, a P™I^""?? 
larly determined. Such latter proportion shall.be computed to provide, 
nt the time when he shall first become eligible tor retirement under this 
ctfon a sum which together with contributions Previously made wUl 
provide an annuity equal to one-eightieth of his final a ; cr ^ s ^ {£ 
oich year of service as a member of the legislature rendered prior to the 
Imie Sen he shall first become eligible for retirement »»^™? ^ 
this section. Such member's rate of contribution pursuant to this sec 
lion hall L appropriately reduced pursuant to ^\°\"ZT^nX 
article for such period of time as h.s employer ™ n *" h ^JZ™^l£ 
such section toward pensions-providing-fo^ 

vided, however, that such member may by written notice duly ^nowl 

odjred and filed with the comptroller make an clcetion to wane such 

reduction as provided by subdivision j of section twen *^ " f ^^ 

cle. One year or more after the fihng thereof a member may ^hdnrw 

any such election by written notice duly acknowledged and Jed with 

the comptroller. Such member may discontinue contnbutions upon 

completion of twenty years of scrv.ee as a member of the J^Jj*^ 

At the time of his retirement, such member may elect to mak« "Jf^J 

additional contributions required to provide a retirement allowance ot 

one-half of his final average salary. «,*itlfd 

d. A member contributing on the bas.s of this section shall be , enbtu-d 

to retire after the completion of twenty years of « rvlM " " ™?™5jJ ™ 

ll.o Wmhtnre bv filing an application therefor in a manner similar to 

iLnt^ISed^n LSIS seventy of this article, lie thereupon shall i» 

<-nve on retirement n retirement allowance consisting ot: 

1 An annuity which shall be the actuarial equivalent of his ac- 
cumulated contributions at the time of his retirement plus 

2. A pension which is the actuar.al equivalent of the rcscn c-for- 
increascd-takc-homc-pay to which he may then be entitled, if any, 

3. A pension equal to one-quarter of his final average salary. 



• 



§ 80 RETIREMENT AND SOC. SEC. LAW 

drlW hiToS ° r , n,0rC ? ft ,° r the fiHn ^ thcrCof > « m ™ h " ™>' with- 
of itinTn,o„T contribute pursuant to this section on the bn.i. 

of ?hTZ\ / ,IK>n ™ m V ,ctlon of t^nty years of service as a nicmbej 
kiS'Sru'-r^^" 1 Sha " be b >' wri »« notice duh 
XnlT^ntnT* .1 t. W,th th ° co, »I>tix)ller. Such member thereafter 

n on Ur Ut ° ° n r th f. bnS,S ° f his rat * of normal contribution. Such 

"m otnl «f7h npphc » t,0 , n nt W time prior to retirement and with he 
appioxal of the comptroller, shall be entitled to a refund of the amount 

o ho :° utnh " U ? n X and rCfn,,ar int0 ^ st th *™>" which is in «?es 
hJc in I " *Jl ft l w \ ,Inu,,ltod contr ibution S which he would then 
!:o;ma^onVib^o„ had ^ ^ ^"^^ °" thc b * sis •< «• »t« of 
.4 Wn^t^ ■***", no election 

n. The provisions of this section shall be controlling notwithstanding 

ki:^°ti^ ^apJs 1 ?^ 333 ' L1968 ' c - 219 > § *• eff - A * riI * 

*0fc off. July 15, 1905. L.19G0 i„. April 1 ^ j^'T™^™ l ° 

Hcrte.1 sentences beginning "Such lettered!. F «™er subd. g re- 

rmnibers rate" and "One vear or <5.,k.i v ' # i * 

aor*-. L.19G5 substituted ' "ma," lX c aS^W V S'iX? *' 

^ueh member may" and added sen* Anrfl 11 1MB • ♦ 3 ' * *\ ef L 

tonce beginning "At tlie time" £ liffiJ ' retroactlve to A P ri * 

Subd. <l amended by L.19U0 e XUi » . .. 

I 22. ,ff. March 31. i960 * L ltt»i e Retroactlv « «"«* of L.I968, c. 219. 
inserted a new subpnr. 2 and redesig- DOte ander 8e «tion 80-a. 

"''o*? , formc,r "ubpar. 2 as 3. Library reference 

May" % loSft de p«™ ^ £ F* eff ' Statft " «««. 4). 

lcMwSf g 80bd - f Wa * "' CJS - St »tes I W. 

§ 80-a. Legislative and executive retirement plan; new plan 
ffcwJr USed ln this section the blowing words and phrases shall h*v* 

P^^^STiSS^tw' aTe "«?.^ ri 3' "«M annual con,- 
■ce as ^lect^y 2£&^^E££2f CTediteMe ~ 

tenant-governor, commoner,, atorney^"^' JtSTj .?' 'if 
man or an annual or session employee of the°eVisla?nrJ tL assembl J'- 
ond/or while a delegate, of ficer or emnlov'^ i^ k for any purpose, 

and amend the constitution of the state in the t""" • "H " 8 1° revi "! 
thirt y; ei g ht or nineteen humC ilxty «ve„, Ir boS mn<!,Mn > " a " ini 

6. "Annual compensation". The total salarv or w.™ -j • 
Ccndar year to a pcraon for any ™d££'2 r Si SC SSf AS 
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rt thor than service ns lieutenant-governor, comptroller nttorncy-general, 
a senator, an assemblyman or an annual or session employee of the legis- 

^'"Creditable service". Regardless of whether rendered before or 
„f er the effective date of this section, service rendered as ^utenant- 
fvcrnor comptroller, attorney-general, a senator, an assemblyman or 
S 3 or session 'employee of the legislature, and service rendered 
I fhJ state any political subdivision thereof or a public benefit cor- 
lat on forwhiYcredit is granted under the provisions of this °r any 
^w section of this chapter, and military service. A senator or an 
„ ImbCan or a session Employee who serves during an entire regular 
fSative session, and an annual employee who serves not less than 
Ky six weeks during any calendar year shall be credited with service 
for the entire year. 

8 "Military service", (a) Prior military service as defined in para- 
graphs d and e of subdivision twenty-four of section two of this chapter, 

a "fb) Service in war after world war I as defined in subdivisions 
twenty nine, twenty-nine-a, thirty, and thirty-one of section two of this 

chapter; and „«.«,.,-«* 

(c) In the case of a senator or assemblyman, service, not ™ «««■ <« 
thee years and not otherwise creditable under subparagraph (b) of this 
paragraph eight, rendered on active duty in the armed forces ,of the 
Unhfd States during the period commencing July first, ninetee^undred 
forty, and terminating December thirty-first, nineteen hundred forty- 
six by a person who was a resident of the state at the time of entry into 
service and at the time of being discharged therefrom under honorable 
circumstances. 

9 "Service fraction". The fraction by which a member s final aver- 
age salary times his years of service is multiplied to determine such 
member's pension. 

b Any person who is lieutenant-governor, comptroller, attorney- 
Pcneral, a senator, an assemblyman or an annual or session employee ot 
the legislature may elect to come under the pulsions of this ; section ^by 
filing an application therefor with the comptroller on or before April 
firstf nineteen hundred sixty-nine or within one year after h > last 
becomes lieutenant-governor, comptroller, attorney-general, as e ™tor, 
an assemblyman or an annual or session employee of the le f slature, 
whichever is later. One year or more after the filing thereof a ^inber 
may withdraw any such election by written notice duly acknowledged 
nnd filed with the comptroller. miiiii . _* 

c. 1. A legislative and executive member who, while a member ot 
this retirement system under the provisions of any other section i of this 
chapter, elected, prior to August nineteenth nineteen hundred sixty- 
seven, to contribute at a rate of contribution determined in accordance 
with the provisions of such section, shall continue to contribute at such 
rnte until such election is withdrawn as provided in subdivision e of 
section seventy- five-a of this chapter. 

2. No contribution may be made by a legislative and executive mem- 
ber under the provisions of this section who: 

(a) becomes a member of the retirement system on and after April 
first, nineteen hundred sixty-eight ; or .**!,« 

(b) was a non-contributory member of the retirement system at the 
time he elects to come under the provisions of this section. 

3. In addition, every person who was a member of this retirement 
system prior to August nineteenth, nineteen hundred sixty-six may elect 
°r may continue to make contributions pursuant to subdivision i oi sec- 
tion twenty-one of this chapter. •*i, J i M «, 

d. 1. A legislative and executive member who does not withdraw 
his contributions made prior to April first, nineteen hundred sixty, shall 
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^o"'^^^' '" bJMt '° ' he P rovUi< »» » f -"division h .f ,bi. 

(a) Completion of twenty years of service as a stit* «w«r «,. 

as 8 emb^ nian , which ?a y include service credit uJd^^S 

(c of paragraph eight of subdivision a of this section, or ^ P 

Jtl^ZZl££* <™ *» <>< «*• as a legislative 

serWcef an! 1 '* 1011 °' at leMt flVe additional years of "Stable 
(d) Attainment of age fifty-five, 

ttsj^tar in a manner simiiar to that *»«*« 

.«?i. i (a) - F?^ n com P letion of such service and upon retirement each 
s ^ J?f slative and executive member shall recrive a Son for 

^I? b,e S ,r ,Ce Pti< ? r to A P riI first > nineteen hundred sS which 
together with an annuity if any, which shall be the actuari ^1 equivalent 

For the purpose only of determining the amount of such Tension r,™. 
wouM^ i"f ^^ <5> >/e -nuity shalf bTc'onTpS £Tt 
outstendtni lo„n - 5 ■? ♦ ^"^ by the actu arial equivalent of any 
of oSer than nornTal InVTT™' '"T^ by the ac ' uarial equivalent 
Jon of thl iLT?T con i nbutlons » and if it were not reduced by rea- 
son of the legislative and executive member's election to decrease his 
EZ£ contributions to the retirement system in order to app^ the 

IZ T^rv?L* UCh redUCtl ° n " Payment of his contributions for Sid a- 
and survivors insurance coverage. ^^ 

rJeL In m d An^^- h f Ch 1 T alB Ji ve and «*">tive member shall 
w J'i.- ( ' a ? dlt »onal annuity which shall be the actuarial eauiva 
lent of his accumulated contributions other than those rehired ^DiSnlnt" 
to subparagraph (a) of paragraph two of this subSon or So 
*nd after April first, nineteen hundred sixty to this ret dement svstem 
mJL°J 1 ?- Cal + P en lk s . lon s ? stem in the case of a member ™ h?SSiSfS 

^St^^^ aad «~ «* <**" 

£ia!£S-— ^A^^StnS 
e. Any legislative and executive member who w«« « momk*, ~* *».•„ 

viously granted or mb^ m tly^Zd^^ t ^ 1 ^ "^^ F+ 
of this chapter, credit foj militarTservice* aT defined ? th f P rovislo " s 
(c) of paragraph eight of subdivSonTof this section h^T™ 81 ^ 
upon payment by the member of both tL amountof ^ ♦ l V* gn ^ & i 
such member would h«v«. k«,« L ■ j * amoun t of contributions which 

aarsas atadsSSSss 
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• i «f trniisfor within tho time ami in the manner provided in section 
^Y SZ of de redit for surh service could have been ob- 
forty-tbiee ot t is niii retiromont system pursuant to such 

tai ';l U no s 1 "eli for military service as defined in subpara- 

seotl on nor s all m»o o. snMivision n G f this section be allowed 

pniph (c) of l^V, 1, credit is made later than one year after first be- 
if "Si7 !ZZ o f the Native and executive plan set forth, in this 
00,1 on Sue h contributions shall be paid in a lump sum or m soeh 
Ts al men^s a the comptroller shall approve, and shal be reduced by the 
m,,t of applicable contributions, if any, made or transferred to this 
;M1 ; nln S Son "under any section of this chapter for such service.. 
re V re i A fflatS-e nnd executive member who discontinues service 
♦L than dv? death or retirement after March thirty-first nineteen 
? J«5 rixtV-oSTt and who has received credit for service on the basis 
S?ttn l^^inodTn this.section for at least ten years : and who does 
«♦ withdraw his contributions made prior to April lirst nineteen 
Tllrod sixtv shall be eligible to retire on the date when the member 
Mhavc ^otherwise bee.V eligible to retire pursuant to subdivision d 
This section had he continued in the service covered by this section 
J AlT^ive a retirement allowance ^computed in accordance wxth 
the provisions of paragraph two of this subdivision. 

'o paragraph eight of subdivision a of this section, shall I be ™**™«* 
°o provfde him with a retirement allowance equal to one-fortieth of his 
final average salary for each year of such service. 

For the purpose only of determining the amount of such T*™onpT*. 
vided for fn this subparagraph (a), the annurty shall be computed as 
t would be if it were not reduced by the actuarial equivalent of any 
on siding loan li if it were not increased by ^^2Jf^ 
lent of other than normal contributions, and if it wer * ^ "*££ his 
reason of the legislative and executive membe r s election to decreaa e his 
annuity contributions to the retirement system » wder to . app y the 
amount of such reduction in payment of his contributions for old age 
and survivors insurance coverage. :„-i 1M lp- 

(b) In addition, such vested retirement allowance shal include. 
1 an Additional annuity which shall be the actuarial equivalent of 
In ' cc^ated'eontributions other than those required P™»** 
subparagraph a of paragraph two of this subdivision or made on ana 
nt^ATrUfirst nineteen Lndred sixty to this retirement s^em o 
to a local pension system in the case of a member *£ ^^enh* 
membership to this retirement system on and after such date pursuant 
to section fortv-thrce of this chapter, and mpmWs fina i 

(2) an additional pension of one-fortieth of J» ch "«™£2 *££ 
average salary for each year of creditable service after April first, nine- 
teen hundred sixty executive member, who has vested rights 
under subfeon f of this section who terminates his ^ng^-jent M 
lieutenant-governor, comptroller, attorney-general, abator an « 
•emblyman or an annual or session employee of th e leg «»» t »"'™ J~ 
obtains other employment in the service of the state, a political i sub- 
division thereof o P r apublic benefit corporation part ™f^™*£T£ 
tirement system or maintaining a local pension *^ J™ *?*£*£ 
* person mav transfer pursuant to section forty-three of this «n»Pter, 
-TSt to'continue to P be a legislative and executive member^and be 
covered by, and make contributions in accordance with, the Pj™ 8 ""* 
** this section in the same manner as during his period of service as 



^^^^?T To1 ^ attorney-general, a senator, an assem- 
casrnotwithstandinJ^r S1 °- emp, ° yee of the l^ature. In such 
* W ^ subparagraph (b) of 

paragraph two of subdivision f ti* .iv V ° f .^paragraph (b) of 
subdivision g shall be conmutPdhJ M '-T- 1 P^ 81011 Carned under this 

Mrs | e d3 r ? r 3 ^ =^2S^ 

Jthenvise 1 ^^^ ^fe^r ^ ^ 

any such* memlKlE W^S* 1 ' f pedal or local la *> charter °' ~de, 
shall not be StTblP fl eS K the ^ ,e ^ ti0n P rovided in this subdivision 
tained by toer^tiLfZfi™ 1 ?** 1 * m J** local ** nsion s y stem ™in- 
he iremployer sub *vision or public benefit corporation by which 

en?ploy S V Z^uch C nL S K bdiV L Si ?, n ° r , PubHc benefit corporation which 
svsC on behalf of ^vf r "^ mak V°ntribut.ons to this retirement 
otherwi^ reWed of ^ r?^ "K *°. the amount of contributions 

troll^ " SUCh manner as sha11 be Prescribed by the comp- 

,ubdivLon XO dTf m thS st^nS 16 , ^ ^ ^ •** P ™ isions ° f 
member and/or e ected tc L 1 ^a"** a W*™ and executive 

member pur/ultt ^bdW**? ? 2?SS s^onT^ ? and - ecutiv « 
immediately prior to hi* A»tTZt~? tnis A sectlon f °r at least three years 
man for at l££ two vL™ ? retirement, or was a senator or assembly- 

2. No member sh«n *T m ™ di ately prior to his date of retirement 
di4io?f o? this se tion U ^W *2 "^ UD< . er . the Prions of sub- 
member and/or elected to be Ion tin" 7* * ^ ati . ve and executive 
member pursuant To "Sk£iri«n7rf fi sIctlonTo *£? TL "* 
immediately prior to his discontinnLno * • at least three > ears 
assemblyman for at least two £l~1 °? *™*.° r wa s a senator or 
■ance of service. y ™ lmmedl ately prior to his discontinu- 

executive member wtS?te.? *"* f iv* yeara " tt '^totive and 
thUsecti.^^ contained in 

S^ S£^ml^ XZ ^X CmtnUiag — *»* 
April 1, 1968. ' 8 ' June ^ 1968 » retroactive to 
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§ 3A.01 LEGISLATORS RETIREMENT 

Subd. 3. Member of the legislature. "Member of the legis- 
lature" means a member of the house of representatives or the 
senate of the state of Minnesota who has subscribed to the oath 
of office. 

Subd. 4. Retirement. "Retirement" means ceasing to be a 
member of the legislature for any reason, including but not 
limited to, expiration of the term for which a member of the leg- 
islature was elected, or death of such member. 
3A.02 Retirement allowance 

Subdivision 1. Qualifications. Any member of the legisla- 
ture : 

(1) Who has served at least ten years as such member of the 
legislature, which service need not be continuous, but must have 
been after January 1, 1965 except as hereinafter provided; and 

(2) Who attains the age of 65 years ; and 

(3) Who has retired as a member of the legislature; and 

(4) Who has made all contributions provided for in sections 
3A 01 to 3A.10, or who has made payments in lieu of all contri- 
butions provided for in sections 3A.01 to 3A.10 as provided for 
in subdivision 2; shall be entitled upon written application to the 
state auditor to receive a retirement allowance of $100 per month 
beginning with the first day of the month following receipt of 
such application and for the remainder of his life, provided he 
is not serving as a member of the legislature. r 

In addition to the amount provided above, the retired member 
who meets the qualifications of paragraphs (1), (2), (3) and (4) 
of this subdivision shall receive $4 per month for every year of 
service over 10 years, but in no event shall the allowance exceed 
$200 per month. 

Subd. 2. Payment for past service. Any member of the legis- 
lature who is a member on July 1, 1965, may, notwithstanding the 
provisions of subdivision 1, clause (1), receive credit for service 
rendered as a member of the legislature prior to July 1, 1965, and 
the pension based thereon provided that he pays to the state 
treasurer for credit to his account an amount equal to seven per- 
cent of all salary received by him for all periods of service ren- 
dered by him as a member of the legislature, even if such periods 
are not continuous and exceed ten years in duration. Such pay- 
ment may be made at any time within six months after July 1, 
1965, 

Subd. 3. Appropriation. The amounts required for payment 
of retirement allowances provided by this section are appropriated 
annually to the state auditor from the general revenue fund m 
the state treasury and shall be paid by him monthly to the re- 
cipients entitled thereto, in the manner in which retirement allow- 
ances are paid to qualifying retired judges of the supreme court 
and the district court. Laws 1965, c. 896, § 2, eff. July 1, 1965. 

3A.03 Contributions 

Subdivision 1. Percentage. Every member of the legislature 

shall contribute seven percent of his total salary. 
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CHAPTER 3A. LEGISLATORS RETIREMENT 

Supplemental retirement fund, see I 
11.18 et seq. 

3A.02 Retirement allowance 
Subdivision I. Qualifications. Any member of the legislature: 

(1) Who has served at least eight years as such member of the legisla- 
ture, which service need not be continuous, but must have been after Janu- 
ary 1, 1005 except as hereinafter provided ; and 

(2) Who attains the age of 65 years ; and 

(3) Who has retired as a member of the legislature; and 

(4) Who has made all contributions provided for in sections 3A.01 to 3A.10, 
or who has made payments in lieu of all contributions provided for in 
sections 3A.01 to 3A.10 as provided for in subdivision 2; shall be entitled 
upon written application to the state auditor to receive a retirement allow- 
ance monthly of 40 percent of his average monthly salary during the period 
of his service as a member of the legislature since January 1, 1965, begin- 
ning with the first day of the month following receipt of such applica- 
tion and for the remainder of his life, provided he is not serving as a mem- 
ber of the legislature or as a constitutional officer or commissioner. 

In addition to the amount provided above, the retired member who meets 
the qualifications of paragraphs (1), (2), (3) and (4) of this subdivision shall 
receive for every year of service over 8 years a monthly allowance which 
equals two percent of the average monthly salary determined pursuant to 
paragraph (4). 

Subd. la. Retirement before age 65. A member of the legislature who 
meets the requirements of clauses (1), (3), and (4) of section 3A.02, subdivision 
1, may elect to receive a retirement allowance after reaching the age of 60 
and before reaching the age of 65 by making application therefor to the 
state auditor. A retirement allowance to a member of the legislature in ac- 
cordance with this subdivision shall be discounted at the rate of one-half 
of one percent per month for each month below the age of 65. 

SUbd. 2. Payment for past service. Any member of the legislature who is 
a member on July 1, 1965^or thereafter, may, notwithstanding the provisions 
of subdivision 1, clause (1), receive credit for service rendered as a membe ^ 
of the legislature prior to July 1, 1965, and the pension based thereon provided 
that he pays to the state treasurer for credit to his account an amount equal 
to seven percent of all salary received by him for all periods of service ren- 
dered by him as a member of the legislature, even If such periods are not 
continuous and exceed ten years in duration. Such payment may be made at 
any time within six months after July 1, 1967, except as hereinafter provided. 
A member of the legislature on July 1, 1965, or a member thereof on July 1, 
1967, may make such payment within such six month period. A member of 
the legislature who qualifies as a member thereof subsequent to July 1, 1967, 
may make such payment within six months after the date of such qualifica- 
tion. A member of the legislature who has been a member for four regular 
sessions or more may make such payment within six months after the com- 
mencement of the 1969 regular session. 

Subd, 3. Appropriation. The amounts required for payment of retirement 
allowances provided by this section are appropriated annually to the state 
auditor from the general fund in the state treasury and shall be paid by him 
monthly to the recipients entitled thereto, in the manner in which retirement 
allowances are paid to qualifying retired judges of the supreme court and the 
district court. 

Amended by Laws 1967, c. 877, §§ 1, 2, eff. May 20, 1967; Laws 1969, c. 155. 
| 1, eff. April 19, 1969; Laws 1969, c. 399, 8 1. eff. July 1, 1969; Laws 1969, 
e. 1115, « 1, eff. June 7, 1969. 



